UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW HAMPSHIRE

In re: BKk. Nos. 09-14565-JMD
09-14566-JMD
Financial Resources Mortgage, Inc., and Chapter 7
CL & M, Inc., a/k/a Commercial Project
Loan Servicing, Jointly Administered

and other jointly administered cases*
Hearing Date: 07/13/10
Debtors Hearing Time: 9:00 a.m.

Objection Deadline: 07/06/10

* Check the box that applies to this pleading [order]:

This pleading concerns all jointly administered cases.

XXX This pleading concerns the following jointly administered case(s):

In Re Robert P. Farah, 10-10582-JMD

CHAPTER 7 TRUSTEE’S MOTION TO COMPEL DEBTOR TO COOPERATE WITH
TRUSTEE AND SURRENDER PROPERTY OF THE ESTATE PURSUANT TO 11
U.S.C. 8521(a)(3) AND (4)

NOW COMES Steven M. Notinger, the Chapter 7 Trustee for Jointly Administered
Debtor Robert P. Farah (“Debtor”) and moves this Court issue an Order compelling the Debtor
to cooperate with the Trustee and surrender property of the estate pursuant to the Debtor’s duties
as set out in 11 U.S.C. 8521(a)(3 and (4). In support of this Motion, the Trustee states as
follows:

1. The Debtor filed a voluntary Chapter 7 Petition on February 12, 2010 and the

Trustee was appointed (the “Petition Date™).



2. The Debtor resides at property located at 86 Alpine Park Drive, Moultonborough,
NH (“the Property”). The Property is the subject of a Motion for Relief, filed by the first
mortgage holder, Deutche Bank (“the Lender”). The Debtor is not paying the mortgage owed to
the Lender, which is over $830,000.00. Because the Property’s estimated value is over
$1,000,000.00, The Trustee and Deutche Bank reached an agreement to allow the Trustee to
market the Property for a time to try to recover some equity for the bankruptcy estate. Pursuant
to that agreement, the Trustee hired Coldwell Banker Residential Brokerage (“the Realtor”) to
market the Property for sale.

3. When the Realtor went to the Property to inquire about showings and the
placement of a “For Sale” sign, the Debtor became uncooperative and refused to allow the
Realtor to place a “For Sale” sign on the Property, stating further that he would cover any sign
that the Realtor placed on the Property. In addition, the Debtor refused to provide keys to either
the Debtor’s residence or a rental cottage on the Property to the Realtor, and would not allow
access to the cottage at all. The cottage (which is not disclosed on the Debtor’s schedules) is
apparently rented to a tenant. The Trustee has requested an accounting and turnover of any rents
collected from the tenant and received no response from the Debtor.

4. The Debtor did allow the Realtor to show the residence on one occasion, but
again refused any access to the cottage, effectively preventing the Realtor or the Trustee from
meaningfully showing the Property to any prospective buyer.

5. The Trustee has requested voluntary compliance from the Debtor, to allow

showings of the entire Property, including the residence and the cottage, upon reasonable notice



from the Realtor, and to turnover any rents collected from the tenant, but has received no
response to his requests.

6. The Debtor has a duty to the Trustee under 11 U.S.C. 8521(a)(3) to cooperate
with him so that the Trustee can perform his duties under the Bankruptcy Code. The Debtor has
a duty to the Trustee under 11 U.S.C. 8521(a)(4) to surrender to the Trustee any property of the
estate and any books and records pertaining thereto.

7. The Debtor, by refusing, despite repeated requests, to allow the placement of a
“For Sale” sign on the Property and by refusing showings of the entire Property upon reasonable
notice by the Realtor, is violating his duties to the Trustee under 11 U.S.C. 8521(a)(3), and
preventing the Trustee from carrying out his duties under the Bankruptcy Code, namely, the
liquidation of estate assets.

8. The Debtor, by refusing to turn over the rents from the cottage on the Property
and accounting for same, despite repeated requests, is violating his duties to the Trustee under 11
U.S.C. 8521(a)(4) to surrender property of the estate and any books and records pertaining
thereto.

9. The Trustee requests an Order from the Court compelling the Debtor to comply
with his duties to the Trustee under 11 U.S.C. 8521(a)(3) and (4), and for a mechanism for the
Trustee to request sanctions for further violations of 11 U.S.C. §521(a)(3) and (4) by the Debtor.

WHEREFORE, the Trustee requests that the Court:

A.  Grant this Motion and compel the Debtor to comply with his duties to the trustee
under 11 U.S.C. 8521(a)(3) and (4); and

B. Grant such other and further relief as the Court deems just and equitable.



Respectfully submitted,

STEVEN M. NOTINGER,
CHAPTER 7 TRUSTEE

By his attorneys:
Donchess & Notinger, PC

Dated: 6/22/10 By:  /s/ Deborah A. Notinger
Deborah A. Notinger, Esg., BNH 02013
547 Ambherst Street, Suite 204
Nashua, New Hampshire 03063
(603) 886-7266 (telephone)
(603) 886-7922 (fax)
nontrustee@dntpc.com

CERTIFICATE OF SERVICE

I, Deborah A. Notinger, hereby certify that | have on this date served the foregoing
Motion on each person named below either by first class mail, postage prepaid or by causing it to
be filed electronically via the CM/ECF filing system:

David P. Azarian on behalf of Debtor Robert Farah
dazarian@azarianlaw.net

Sabrina Beavens on behalf of Creditor Barry Neumann
sbeavens@iurillolaw.com

Stephen L. Boyd on behalf of Creditor YR Investments, LLC
sboyd@wadleighlaw.com

Timothy Britain on behalf of Interested Party John Boender
britaint@cwbpa.com, benedettol@cwbpa.com;stanleyc@cwbpa.com;whitlockd@cwbpa.com

Ronald J. Caron on behalf of Defendant Richard Frucci
rcaron@bclilaw.com, tlambiris@bclilaw.com:kclouser@bclilaw.com;vrobinson@bclilaw.com

William E. Christie on behalf of Defendant Alan Mcllvene
wchristie@shaheengordon.com, jbellemore@shaheengordon.com;concord@shaheengordon.com

Eleanor Wm Dahar on behalf of Creditor Harry and Priscilla Bean
edahar@att.net




Mark S. Derby on behalf of Creditor Carole A. Billin Revocable Trust
derbym@cwbpa.com,
derbym2@comcast.net;:msdnh1@yahoo.com:stanleyc@cwhbpa.com;marchands@cwbpa.com

Charles B. Doleac on behalf of Creditor Eileen O'Neil
cdoleac@nhlawfirm.com, kbratko@nhlawfirm.com;smoulton@nhlawfirm.com

James W. Donchess on behalf of Plaintiff Steven Notinger
nontrustee@dntpc.com

Peter V. Doyle on behalf of Creditor Pro Style Financial, Inc.
pdoyle@shaines.com

Michael A. Fagone on behalf of Creditor Andreas Papadimitriou

mfagone@bernsteinshur.com,
acummings@bernsteinshur.com;lkubiak@bernsteinshur.com;astewart@bernsteinshur.com;sspiz
uoco@bernsteinshur.com;jlewis@bernsteinshur.com

Edmond J. Ford on behalf of Defendant Daniel Scolardi
eford@fordandweaver.com

Joseph A. Foster on behalf of Creditor John Shelley
joe.foster@mclane.com, bankruptcy@mclane.com

Charles W. Gallagher on behalf of Creditor Pensco Trust Co., Custodian, FBO Bruce Byers IRA
charles.gallagher@hpllaw.com

William S. Gannon on behalf of Respondent Brady Sullivan Properties, Inc.
bgannon@gannonlawfirm.com,
jarguette@gannonlawfirm.com;mjoyce@gannonlawfirm.com;bvenuti@gannonlawfirm.com

Richard D. Gaudreau on behalf of Defendant Raymond Kloepper
richardgaudreau@earthlink.net, gaudreaucourt@gmail.com

Jason J. Giguere on behalf of Creditor Federal National Mortgage Association
nhbk@harmonlaw.com

J. Brandon Giuda on behalf of Creditor Burton Kline
giudalaw@aol.com

Kenneth J. Gould on behalf of Creditor Larry Mansfield
Bankruptcy@gouldnhlaw.com, ken.gould@gouldnhlaw.com

John R. Harrington on behalf of Creditor Alan Kirkman



jharrington@sulloway.com, sparkinson@sulloway.com

David William Jordan on behalf of Creditor Deborah Livingston
jordan@granitelaw.com, alanna@granitelaw.com

Geraldine Karonis on behalf of U.S. Trustee Office of the U.S. Trustee
USTPReqgion01.MR.ECF@usdoj.gov, Geraldine.L.Karonis@usdoj.qgov

James S. LaMontagne on behalf of Creditor Louis Gargasz
nhbankruptcycourt@sheehan.com, ntoli@sheehan.com;jlamontagne@sheehan.com

Anthony J. Manhart on behalf of Creditor JP-Morgan Chase Bank, N.A.
amanhart@perkinsthompson.com,
malexander@perkinsthompson.com;rcreswell@perkinsthompson.com;sleyden@perkinsthompso
n.com

Christopher P. Mulligan on behalf of Interested Party Shared Towers, VA, LLC
cmulligan@bosenspringer.com

A. Rebecca Murray on behalf of Creditor US Bank National Association, as Trustee for BAFC
2007-2
nhbk@harmonlaw.com, nhbk@harmonlaw.com

Steven M. Notinger
trustee@dntpc.com, NHO3@ecfcbis.com

Deborah A. Notinger on behalf of Debtor 2008 CPR Trust
debbie@dntpc.com, nontrustee@dntpc.com;trustee@dntpc.com

Steven M. Notinger on behalf of Debtor Dodge Financial, Inc.
nontrustee@dntpc.com, steve@dntpc.com

Robert L. O'Brien on behalf of Defendant Tinker Road Development, LLC
robjd@mail2firm.com, roboecf@gmail.com

Office of the U.S. Trustee
USTPReqgion01.MR.ECF@usdoj.qov

David C. Phalen on behalf of Creditor Old Republic National Title Insurance Company, Inc.
dcp@bostonbusinesslaw.com,
leh@bostonbusinesslaw.com;las@bostonbusinesslaw.com:tml@bostonbusinesslaw.com

R. Timothy Phoenix on behalf of Creditor Philbrick
tphoenix@hpgrlaw.com,




jferrini@hpgrlaw.com:mwhelan@hpgrlaw.com;vmanuell@hpgrlaw.com

Daniel C. Proctor on behalf of Defendant Andrew Connery
daniel.proctor@myfairpoint.net

Andrew A. Prolman on behalf of Creditor Samuel Tamposi
aprolman@prunierlaw.com

F. Thomas Rafferty on behalf of Defendant John Boender
ftrafferty@ober.com, baysavag@ober.com

Peter C.L. Roth on behalf of Petitioning Creditor State of New Hampshire Banking Department
peter.roth@doj.nh.gov, manuela.perry@doj.nh.gov

Daniel W. Sklar on behalf of Creditor ML Asset Management, Inc.

dsklar@nixonpeabody.com,
hkilibarda@nixonpeabody.com;man.managing.clerk@nixonpeabody.com:bcollier@nixonpeabo
dy.com;cbuonopane@nixonpeabody.com

Christopher J. Somma on behalf of Interested Party Old Republic National Title Insurance
Company, Inc.
csomma@fordandweaver.com

Peter N. Tamposi on behalf of Trustee Steven Notinger
peter@thetamposilawgroup.com, petertamposi@aol.com;heather@thetamposilawgroup.com

T. Scott Tufts on behalf of Defendant Raymond Kloepper
stufts@tuftslawfirm.com,
jandrews@tuftslawfirm.com;ncastro@tuftslawfirm.com;bjohnson@tuftslawfirm.com

UST on behalf of U.S. Trustee Office of the U.S. Trustee
USTPReqgion01.MR.ECF@usdoj.gov, Geraldine.L.Karonis@usdoj.qgov

Gregory T. Uliasz on behalf of Defendant Hinton Contracting and Development, Inc.
guliasz@fenigeranduliasz.com,
pcm@fenigeranduliasz.com;etolbert@fenigeranduliasz.com;psawicki@fenigeranduliasz.com

Marc Van Zanten on behalf of Creditor Deutsche Bank National Trust Company as Indenture
Trustee
mvanzanten@cdclaw.net, A.Beauchemin@cdclaw.net

Rian Vernon on behalf of Creditor PNC Bank, N.A.
nhbk@harmonlaw.com




Thomas R. Walker on behalf of Creditor BFE 2007 Realty Trust
randy@walkervarney.com

Peter S. Wright on behalf of Creditor Ibrahim Sisic
pwright@piercelaw.edu

Bertrand A. Zalinsky on behalf of Creditor Phil & Melanie Migliaccio
bazbank@croninbisson.com, malbank@croninbisson.com

Dated: 6/22/10 [s/ Deborah A. Notinger
Deborah A. Notinger (NH Bar # 02013)




